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THIS AGREEMENT is made and entered into on the ™ day of April, 2010 by and
between the TOWN OF POUGHKEEPSIE, a municipal Corporation having its principal offices at
Town Hall, One Overrocker Road, Poughkeepsie, New York, hereinafter referred to as the "Town"
and the TOWN OF POUGHKEEPSIE POLICE BENEVOLENT ASSOCIATION, an incorporated
association, hereinafter referred to as the "Association."

ARTICLE 1

INSTITUTIONAL SECURITY

Section 1. INTENT OF THE PARTIES

It is the intent and purpose of the parties hereto, by entering into this Agreement, to promote
and improve harmonious and cooperative relationships between the Town of Poughkeepsie and its
employees and to protect the public by assuring, at all times, the orderly énd uninterrupted
operations and functions of government and to comply with the statutory requirements as set forth
in the Public Employees' Fair Employment Act (Chapter 392, Laws of 1967) (commonly referred to
as the "Taylor Act").

Section 2. RECOGNITION AND CERTIFICATION

The Town and Association agree and the Town recognizes and certifies that the Association
is the employee organization for all police officers, patrolmen and detectives, who are members of
the Town of Poughkeepsie Police Department, but excluding police commissioners, the acting and

permanent Chief of Police, and Captains who may be appointed as such by the Town Board

pursuant to statute.
Section 3. ASSOCIATION RIGHTS
(a) The Association is hereby extended the following exclusive rights:

(1) To represent the employees of the said Police Department in negotiations and in

the settlement of grievances.



(2) To membership dues deduction, upon presentation of dues deduction
authorization cards signed by individual employees of the said Police Department.

(3)  To unchallenged representation status for the maximum period allowed by
law.

(b) Subject to the limitations and conditions contained in Civil Service Law Sect. 208-
3(b), bargaining unit members who are not members of the Association shall be required to pay an
agency fee equivalent to the dues of the Association. The agency fee shall be deducted by the Town
in the same manner used for voluntary dues deduction. All monies deducted shall be transmitted to
the PBA with the voluntary dues deduction monies.

(c) The Town agrees that it shall not provide payroll deduction privileges to any other
organization or entity without the approval of the Association.

(d) The parties agree that the Town will provide payroll deduction privileges to all
bargaining unit members who provide appropriate forms authorizing payroll deduction for the
following credit unions: Taconic Education and Government Employees Federal Credit Union,
IBM Poughkeepsie Employees Federal Credit Union.

Section 4. RELEASE TIME FOR ASSOCIATION BUSINESS

(a) The Association shall have an aggregate thirty-five (35) days leave per year to
conduct Association business exclusive of grievance proceedings, disciplinary proceedings,
negotiations and the PBA monthly meetings for the members of the executive board of the unit
as a whole; the President, Vice President, Treasurer, Secretary and Corresponding Secretary of
the Association. The Town agrees to pay the officers selected by the Association their full
wages without deduction for the period of leave. Officers of the Association are eligible for
Association Leave and non-officer members designated by the President, subject to the Police

Chief’s approval. No more than two officers per tour will be granted leave at any one time. The












































































































































































































Random Testing

Drug Testing

Employees will be tested at a testing facility designated by the Town.

Decisions for which employee will appear for random testing must be made by an entity
unrelated to the Town without consultation from Town officials using a random selection
process that includes in the potential universe all bargaining unit members. Employees
designated for random testing will be informed at the beginning of their shift, or in the case of an
employee assigned to the 11PM-7:00 AM shift, at the end of their shift. In that instance the
employee will immediately report to the testing facility.

Upon receipt of a positive test result from the Medical Review Officer (MRO), the
employee will be transported home without pay and remain there until a recommendation is
made by the Substance Abuse Professional (SAP). Before returning to work the employee must
successfully complete the recommended course of treatment. Upon successful completion of
this treatment the employee must submit to a “Return to Duty” test with a verified negative
result.

G. Test Results

All records are considered confidential and will not be shared with any person or agency
not part of this procedure. Tést résuits and other confidential information will only be released
to the Designated Employer Representative (DER), Medical Review Officer (MRO), and the
Substance Abuse Professional (SAP) who evaluates the extent of the problem. However, the
covered employee is entitled to obtain copies of any records concerning his/her use of drugs or
alcohol, including any test records. If a covered employee initiates a grievance, hearing, lawsuit,

or other action, the Town may release this information to the relevant parties.
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SECTION 10 -- CONSEQUENCES FOR REFUSAL OR A POSITIVE TEST
RESULT

All covered employees must submit to drug and alcohol testing. Refusal to submit to
testing is prohibited. The consequences for a refusal are therefore the same as if the person had
submitted to testing and had a positive test result.

The following actions may also constitute a refusal:

(a) Failure to show up for any test within a reasonable time after being directed to do so
by the employer.

(b) Refusal to sign the certification provided by the Technicians.

(c) Deliberate failure or refusal to provide adequate breath or urine sample. If the
employee is unable to provide an adequate breath or urine sample, the Town shall direct
the employee to obtain an evaluation from a licensed physician, acceptable to the Town,
as soon as practical to determine the employee’s medical ability to provide an adequate
breath and/or urine sample. If the physician determines that a medical condition did (or
could have) prevent the employee from providing an adequate sample the failure shall not
constitute a refusal. However, if the physician is unable to make such a determination,
the employee’s failure shall constitute a refusal.

(d) Engaging in conduct that clearly obstructs the testing process, e.g., adulteration or
dilution of specimen.

(e) Claiming illness after notification of testing.

SECTION 11 -- ALCOHOL TEST CONSEQUENCES

A. A test measurement of less than or equal to .019 alcohol concentration will allow the
employee to return to work.

B. A test measurement of 0.020 to 0.049 alcohol concentration will cause the employee
to be suspended without pay for that tour. The employee will be allowed to return to work at the
next assigned tour when that employee is tested immediately prior to returning to work and the
results of such testing indicate the employee has a 0.00 concentration. Any employee‘ who tests
positive twice within these parameters (0.020 to 0.049) during a twenty-four month period shall
be immediately suspended without pay for thirty (30) calendar days.
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C. A test measurement of 0.0501 or greater will cause the employee to be suspended
immediately without pay for thirty (30) calendar days. Any additional disciplinary measure will
be subject to standing grievance and arbitration procedures outlined by the Collective Bargaining
Agreement or, if none, Section 75 of the Civil Service Law. Prior to returning to work, an
employee must receive a certification from a Substance Abuse Professional (SAP) that the
employee is able to perform their full duties. Suspension without pay will continue until such
certification is received. Any member who tests positive twice with these parameters (0.051 or
greater) during a twenty-four (24) month period shall be terminated.

D. Any employee who refuses an alcohol test shall be treated as testing positive with an

alcohol content of 0.051.

SECTION’ 12 -- DRUG TEST CONSEQUENCES

A positive drug test for a prohibited substance, which is not subject to a medical
exception as defined herein MAY result in discipline. Provided the employee enrolls in an EAP
program and follows the treatment protocols regommended by the health care professional the
Town will follow a progressive discipline program that allows for a return to work with follow
up screening. No employee will be terminated based solely on a positive test for a prohibited
substance. An employee who tests positive three times in violation of this program will be

terminated from employment.
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APPENDIX “1”

A. If an‘employee while on duty exhibits a physical condition, conduct or pattern of
erratic behavior which indicates that the employee is under the influence of an intoxicating
substance or an illegal substance, or that the employee is engaging in illegal use, possession,
distribution, or sale of a controlled substance or drug on duty, the supervisor shall make an oral
report to the Police chief (or his designee) immediately.

B. The Police Chief (or his designee) shall decide whether there is reason to
investigate for purposes of ascertaining if available facts objectively indicate reasonable
suspicion exists to pursue the inquiry, which may include meeting with the employee for
purposes for providing the employee an opportunity to explain the conduct, performance or
behavior. In the event such a meeting is going to be held, a designated PBA representative shall
be advised and granted the opportunity to confer with the employee prior to any meeting with or
questioning by the Police Chief (or his designee), but in no event sﬁall the meeting be delayed
for more than on (1) hour to accommodate the PBA representation. T he employee may request
that the PBA representative attend the meeting.

C. If the Police Chief (or his designee) decides that the employee should be referred
for drug or alcohol testing, the following procedure shall be followed. Police Chief (or his
designee) shall complete the “reasonable suspicion” checklist form and sign it. A second
supervisor or an attorney in the Town Attorney’s office will countersign the checklist form. The
employee will then be ordered to submit to the necessary test(s). Refusal to submit to the tests)
shall be deemed a positive test. Refusal to cooperate during the testing procedure shall constitute

grounds for additional disciplinary action.
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D. The employee shall have the right to have a Union representative present for
collection of the sample. In no event shall collection be delayed for more than one hour to

accommodate the presence of a Union official.
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Reasonable Cause
Drug and Alcohol Testing Checklist

SECTION ONE (To be completed by Police Chief or his designee)
Name of Employee:
Rank:

Nature of incident/cause of suspicion:

Behavioral indications noted, if any:

Physical signs or symptoms noted, if any:

Witness, corroboration, etc.:

Has the employee taken any medication(s) in the past four weeks?

If yes, list medication(s), quantity, and last date taken:

Signature of Police Chief or designee:
Date:

Countersigned by:
Date:
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